©O© 00 N O O

10
11
12
13
14
15
16
17
18

H 1620. 1

HOUSE BI LL 1953

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Regala, Anderson, Butler, Ronero, Blalock and
Sul I'i van

Read first tinme 02/14/97. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to protection and restoration of water quality;
adding a new chapter to Title 90 RCW creating a new section; and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTI ON. Sec. 1. (1) Washington’s waters and fisheries
resources are critical to the econom c and environnental well-being of
this state’s citizens. However, the state’'s water and fisheries
resources are seriously threatened frominpacts caused by agricul tural
practices. The legislature finds that these problens pose great
uncertainty for its citizens and in particular for those who depend on
t hese resources for their economc and environnental well-being. The
| egislature further finds that these agricultural practices increase
the risk of federal or judicial interventions stemring from
nonconpliance with state and federal | aws.

(2) The legislature finds the foll ow ng:

(a) Streanside buffers are essential for the protection and
restoration of sal non and shellfish habitat, other fisheries resources,
and water quality;
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(b) In their natural state, streanside buffers provide many
val uabl e soci al and ecol ogi cal services, including controlling erosion,
flooding, and storm water runoff, protecting water resources by
filtering pollutants, providing for ground water recharge, and
provi ding a habitat for many species of fish, shellfish, and wildlife;

(c) Streanside protection is currently provided on forestry and
urban | ands through the forest practices and growth nmanagenent acts,
whereas past and current farm and agricultural |and use practices
continue to destroy or severely inpact natural streanside buffers
sal non habitat, water quality, and fisheries resources; and

(d) Buffers adjacent to waters of the state are essential to
protect and restore the productive capacity of salnmon and shellfish
habitat and for the survival of fisheries resources.

NEW SECTI O\ Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Agricultural activities" neans the production of crops or
Iivestock, or the farm ng, ranching, or grazing of donestic aninmals.

(2) "Department” nmeans the Washi ngton departnment of ecol ogy.

(3) "Director"” nmeans the director of the Washi ngton departnent of
ecol ogy.

(4) "Farmand agricultural |ands" neans the sane as defined i n RCW
84.34.020(2).

(5) "Livestock"” neans the sane as defined in RCW 16. 50. 110.

(6) "Person" neans an individual, part nership, muni ci pal
corporation, county, departnent, state or | ocal governnental entity, or
any ot her organi zation of individuals.

(7) "Streanside buffer” neans the area adjacent to aquatic systens
wth flowng water, that contain both aquatic and terrestrial
ecosystens that mutually influence each other. For purposes of this
chapter, streanside buffer wdths are consistent with ecosystem
standard B14A as approved in 1994 by the Washi ngton state conservation
comm ssion, wunless otherwse admnistratively determned by the
departnment in consultation wth the departnment of fish and wldlife
usi ng the best available science. Streanside buffers may not exceed
nore than twenty percent of the |land controlled or owned by a person
who is affected by this chapter.
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NEW SECTION.  Sec. 3. (1) It is not intended that this chapter
repeal, abrogate, or inpair any existing regulations, easenents,
covenants, or deed restrictions. However, where this chapter inposes
greater restrictions, the provisions of this chapter prevail.

(2) This chapter establishes mninum requirenents that nust be
liberally construed to serve the purposes of this chapter. However, if
another provision of law conflicts with this chapter, that which
provides nore protection to water quality and streanside buffers
applies unless specifically provided otherwise in this chapter.

(3) The departnent shall establish admnistrative rules as
necessary to inplenent this chapter

NEW SECTION.  Sec. 4. (1) Except as provided under subsections
(2) and (3) of this section, a person may not allow livestock, or
conduct agricultural activities on farmand agricultural lands, in the
state’s surface waters or within the streansi de buffers.

(2) The director may all ow an exenption for the restrictions under
subsection (1) of this section if the director finds that:

(a) The livestock are located at a |ivestock crossing or watering
area that 1is designed, constructed, operated, and mintained to
mnimze, tothe fullest extent practicable, water pollution or inpacts
to streansi de buffers caused by |ivestock;

(b) The livestock or agricultural practices do not contribute to a
vi ol ation or inpairnment of, or prevent the maintenance and recovery of,
t he applicabl e water quality standards and streansi de buffer functions;
or

(c) An approved state or federal resource nanagenent plan has
attained state water quality standards and provides for the foll ow ng
streansi de buffer functions: Recruitnent of |arge woody debris to the
stream shade, bank integrity, root reinforcenent, and runoff
filtration.

(3) The restrictions in subsection (1) of this section shall not
apply to the follow ng activities:

(a) The harvesting of wild crops in a manner that is not injurious
to natural reproduction of such crops and does not require tilling of
soil, planting of crops, or alteration of the streanside buffer by
changi ng exi sting topography, water conditions, or water resources;

(b) Forest practices governed under chapter 76.09 RCW and its
rules, including the cutting of existing trees «cultivated by
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agricultural nmethods in growing cycles shorter than ten years, except
for those practices that convert forest |and to another use;

(c) Normal maintenance, mnor nodifications, repair, or operation
of existing serviceable structures, drainage ditches, buildings, or
facilities within a buffer zone where operations do not adversely
i npact streanside buffer functions. However, witten notice nmust be
submtted to the departnent at | east ten days prior to the comencenent
of such work and inpacts nust be m nim zed,

(d) Existing noncommercial |awn and garden care and nai nt enance;

(e) Maintenance and operation of existing orchards; or

(f) Any incident in which livestock gain access to the waters of
the state or designated streanside buffers accidentally or by sone
manner not within the control of the livestock owner. However, the
situation nust be pronptly corrected and action nust be taken to
mnimze future incidents from occurring again.

NEW SECTION. Sec. 5. (1) An act or om ssion that either damages,
injures, or endangers useable salnon fish habitat, water quality, or
streanside buffers is a public nuisance.

(2) A person may comence a civil action against any person,
i ncludi ng the state of Washington, alleged in violation of section 3 of
this act. The action is subject to the procedural requirenents and
substantive limtations applicable to netals mning and mlling |aw
violations in RCW 78. 56. 140.

NEW_ SECTI ON. Sec. 6. (1) The departnent shall assist those
| andowners who voluntarily restore and enhance streanside functions.
The departnent shall provide coordination for conservation districts,
regi onal fisheries enhancenent, and ot her | ocal conservati on groups who
assist |landowers wth voluntary and cooperative restoration and
enhancenent projects.

(2) A person who voluntarily restores and enhances streanside
functions is eligible to obtain funds from those sources intended to
provide habitat, water quality, and resource conservation benefits.
The departnment shall assist those |andowners in seeking necessary
f undi ng.

NEW SECTION. Sec. 7. The departnent of ecology, in cooperation
with the departnent of agriculture and conservation comm ssion, shal
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devel op recommendations for the legislature that wll provide
addi tional tax incentives and other incentives for those | andowners who
will actively restore and enhance streansi de functi ons. The departnent
of ecology shall report its recommendations to the legislature by
Decenber 31, 1997.

NEW SECTI ON. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. This act takes effect July 1, 1998.

NEW SECTI ON. Sec. 10. Sections 1 through 6 and 8 of this act
constitute a new chapter in Title 90 RCW

~-- END ---
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